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AGENDA



Aberdeen

Community Development District
475 West Town Place

Suite 114

St. Augustine, Florida 32092

District Website: www.AberdeenCDD.com

November 16, 2021

Board of Supervisors
Aberdeen Community Development District

Dear Board Members:

The Aberdeen Community Development District Meeting is scheduled for Tuesday,
November 23, 2021 at 4:00 p.m. at the Aberdeen Amenity Center, 110 Flower of
Scotland Avenue, St. Johns, Florida 32259.

Following is the advance agenda for the meeting:

II.

I1I.

IV.

VI

Roll Call
Public Comments (regarding agenda items below)

Consideration of Resolution 2021-01, Amending the Fiscal Year 2021 General
Fund Budget

Update Regarding Retention Drainage (The Meadows of JCP — 440 Tortoise
Trace)

Discussion of Draft Capital Plan
Staff Reports
A. Attorney

1. Publication of Legal Notices

2. Needs Analysis that Districts Providing Wastewater or Stormwater
Management Services Must Complete by June 30, 2022

3. Prompt Payment Requirements


www.AberdeenCDD.com

w

C
D.

E.

4. Public Records Exemptions for Addresses and Other Information
Associated with Certain Officers, Judges, etc.

Engineer
Manager
Operation Manager — Consideration of Proposals for John Deer TS Gator

Amenity Center Manager - Report

VII. Supervisor’s Request and Public Comments

VIII. Approval of Consent Agenda

A.

B.

C.

D.

Approval of the Minutes of the October 26, 2021 Meeting

Balance Sheet as of October 31, 2021 and Statement of Revenues and
Expenses for the Period Ending October 31, 2021

Assessment Receipt Schedule

Approval of Check Register

IX. Next Scheduled Meeting — 12/21/21 @ 4:00 p.m.@ Aberdeen Amenity Center

X. Adjournment

District Websites: www.aberdeencdd.org and www.aberdeencdd.com



www.aberdeencdd.com
www.aberdeencdd.org

THIRD ORDER OF BUSINESS



RESOLUTION 2022-01

WHEREAS, the Board of Supervisors, hereinafter referred to as the “Board”, of
the Aberdeen Community Development District, hereinafter referred to as
“District”, adopted a General Fund Budget for fiscal year 2021, and

WHEREAS, the Board desires to reallocate funds budgeted to re-appropriate
Revenues and Expenses approved during the Fiscal Year.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF
THE ABERDEEN COMMUNITY DEVELOPMENT DISTRICT TO THE
FOLLOWING:

1. The General Fund Budget is hereby amended in accordance with Exhibit
“A” attached.

2. This resolution shall become effective this 26th day of October 2021 and be

reflected in the monthly and fiscal Year End 9/30/21 Financial Statements
and Audit Report of the District

Aberdeen
Community Development District

by:

Chairman

Attest:

by:

Secretary



ABERDEEN CDD
RESOLUTION 2022-01

EXHIBIT A



Revenues

Assessments
Interest Earned
Amenities Revenue/Misc

Total Revenues
Expenditures
mini .

Supervisor Fees

FICA Expense

Assessment Administration
Engineering Fees

Arbitrage

Dissemination Agent
Impact Fee Administration
Attorney Fees

Annual Audit

Trustee Fees

Management Fees
Information Technology
Travel and Per Diem
Telephone

Postage

Printingand Binding
Insurance

Legal Advertising

Other Current Charges
Office Supplies

Dues, Licenses & Subscriptions

Total Administrative
Amenity Center

Insurance
Repairs & Replacements
Special Events
Storage Facility
Fitness Rental
Recreational Passes
Capital Outlay
Other Current Charges
Permit Fees
Office Supplies
Credit Card Machine Fees
Utilities
Water & Sewer
Hectric
Cable/Internet/Phone

Management Contracts
Field Operations Management - GMS
Pool Attendants/Lifeguards - Vesta
Facility Management - Vesta
Pool Maintenance/Supplies - Vesta
Janitorial Services - Vesta
General Facility Maintenance - Vesta
Lifesytle Coordinator - Vesta
New Amenities Maintenance
Pool Chemicals - Poolsure
Refuse Service
Security
Website
Holiday Decorations

Total Amenity Center Expenses

Aberdeen

Community Development District

FY2021 Budget Amendment
General Fund

Adopted FY21 Increase/ Amended FY21 Actual
Budget (Decrease) Budget 9/30/21

$1,024,670 $8,425 $1,033,096 $1,033,096
$200 ($174) $26 $26
$10,000 $3,402 $13,402 $13,402

[ $1,034,870 $11,653 $1,046,523 $1,046,523 |
$12,000 ($600) $11,400 $11,400
$918 ($46) $872 $872
$5,000 $0 $5,000 $5,000
$7,000 $0 $7,000 $4,145
$1,800 $0 $1,800 $1,800
$7,800 ($700) $7,100 $7,100
$10,000 $0.00 $10,000 $10,000
$40,000 $10,000 $50,000 $42,958
$3,450 $0 $3,450 $3,450
$14,500 ($2,000) $12,500 $7,100
$50,282 $0 $50,282 $50,282
$1,600 $0 $1,600 $1,600
$600 ($600) $0 $0
$700 ($300) $400 $400
$2,000 $652 $2,652 $2,652
$3,000 $407 $3,407 $3,407
$10,467 ($477) $9,990 $9,990
$2,000 $0 $2,000 $1,651
$1,000 $32 $1,032 $1,032
$250 ($146) $104 $104
$175 $0 $175 $175

$174,542 $6,223 $180,765 $165,119 |
$22,567 $6,730 $29,297 $29,297
$30,000 $11,000 $41,000 $34,903
$7,500 $0 $7,500 $6,134
$1,000 ($688) $312 $312
$3,600 ($3,600) $0 $0
$1,600 ($1,600) $0 $0
$2,000 ($2,000) $0 $0
$1,000 $0 $1,000 $0
$2,000 $28 $2,028 $2,028
$2,400 $0 $2,400 $2,096
$360 $361 $721 $621
$23,000 $0 $23,000 $16,977
$35,000 $0 $35,000 $34,249
$5,000 $6,838 $11,838 $10,838
$31,500 $0 $31,500 $31,500
$38,500 $22,911 $61,411 $56,411
$112,750 $0 $112,750 $112,750
$19,954 $0 $19,954 $19,954
$17,314 $0 $17,314 $17,314
$18,159 $0 $18,159 $18,159
$11,042 $0 $11,042 $11,042
$0 $18,404 $18,404 $16,404
$22,062 $0 $22,062 $22,062
$10,500 ($2,705) $7,795 $6,795
$13,800 $885 $14,685 $14,685
$1,800 $0 $1,800 $1,800
$2,000 $5,655 $7,655 $7,655

$436,408 $62,221 $498,629 $473,987 |




Grounds Maintenance

Electric

Streetlighting

Lake Maintenance (Future Horizon/GMS)
Landscape Maintenance
Landscape Contingency
Common Area Maintenance
Reuse Water

Miscellaneous

Irrigation Repairs

Contingency

Wetland Monitoring/Mitigation

Total Grounds Maintenance Expenses
Capital Reserve Fund

Total Expenses

Excess Revenues (Expenditures)

NET CHANGE IN FUND BALANCE

Fund Balance - Beginning

Fund Balance - Ending

Aberdeen

Community Development District

FY2021 Budget Amendment
General Fund

Adopted FY21 Increase/ Amended FY21 Actual
Budget (Decrease) Budget 9/30/21

$8,000 $1,000 $9,000 $8,051

$32,000 $0 $32,000 $31,658

$29,000 $0 $29,000 $26,862

$161,960 $3,239 $165,199 $165,199

$20,000 $11,000 $31,000 $25,848

$33,000 ($2,000) $31,000 $30,128

$55,000 ($5,000) $50,000 $45,386

$3,000 $0 $3,000 $1,014

$5,000 $3,000 $8,000 $7,795

$1,625 ($1,625) $0 $0

$10,000 $10,000 $20,000 $15,250
$358,585 $19,615 $378,200 $357,192 |

$65,335 $0 $65,335 $65,335
[ $1,034,870 $88,059 $1,122,929 $1,061,633 |
[ $0 ($76,406) ($76,406) ($15,110)]
[ $0 ($76,406) ($76,406) ($15,110)]
[ $0 $76,406 $76,406 $343,956 |
| $0 $0 $0 $328,846 |




FOURTH ORDER OF BUSINESS
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FIFTH ORDER OF BUSINESS



Description
Access Control & Security System Allowance

Administrative office

Fence Pool & Playground

Hand Rails

Old Fitness Center repurpose

Patio Furniture Allowance

Patio Shade Structure Fabric

Patio Television, mount, speakers
Restrooms Amenity Center
Basketball Court Lighting
Basketball Court Resurfacing
Amenity Center Roof

Exterior Painting

Exterior Painting - Slide Tower & Building
Interior Painting

Pool equipment enclosure & canopy
Clubhouse Cabinets & Tops
Clubhouse Floors & Walls
Clubhouse Furniture Allowance
Clubhouse Painting

Clubhouse Plumbing

Clubhouse Wood Cabinets & Stone Tops
Fitness Patio upgrade
Neighborhood Monument Sign Refurbishment
Parking Lot Asphalt Seal Coat

Pool paver refurbishment
Playground Amenity Center
Playground Braewick

Playground Fort William
Playground Irish Tartan

Playground Prince Albert
Playground River Dee

Playground Sterling Bridge
Playground Sutherland Forest

Pond Aerators - Pond 3A

Pond Aerators - Pond 4

Pond Bathymetric Survey

Pond Dredging

Pond Maintenance Allowance

Pool ADA Lift

Pool Deck Lighting

11/8/2021

Placed In

Service

06/30/20
01/01/22
06/02/08
06/02/08
01/01/22
06/02/08
06/30/20
06/02/15
06/02/08
06/02/08
06/30/20
06/02/08
06/02/08
06/02/08
06/02/08
01/01/22
06/02/08
06/02/08
06/02/08
06/02/08
06/02/08
06/02/08
01/01/22
06/02/16
06/02/08
01/01/22
06/02/09
01/01/22
01/01/22
01/01/22
01/01/22
06/02/09
01/01/22
01/01/22
06/02/15
06/02/14
06/02/08
06/02/08
06/02/08
06/02/12
06/02/08

Aberdeen CDD Capital Projects

Type
Amenity center
Amenity center
Amenity center
Amenity center
Amenity center
Amenity center
Amenity center
Amenity center
Amenity center
Basketball
Basketball
Building
Building
Building
Building
Building
Clubhouse
Clubhouse
Clubhouse
Clubhouse
Clubhouse
Clubhouse
Fitness Center
Infrastructure
Infrastructure
Infrastructure
Playground
Playground
Playground
Playground
Playground
Playground
Playground
Playground
Ponds
Ponds
Ponds
Ponds
Ponds
Pool
Pool

Life
10
1
19
19
1
15
12
7
19
14
10
20
20
17
20
0
22
2
2
2
2
2
2
10
20
1
15
1
0
0
0
15
1
1
15
15
21
21
21
20
25

FY
2030
2023
2027
2027
2023
2023
2032
2022
2027
2022
2030
2028
2028
2024
2028
2022
2030
2030
2030
2030
2030
2030
2024
2026
2028
2023
2024
2023
2022
2022
2022
2024
2023
2023
2030
2029
2029
2029
2029
2032
2033

(]
(=3
N
%]
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Infl
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%

3
$3,000
$20,000
$41
$34
$20,000
$13,050
$6
$2,500
$36,000
$4,000
$5
$30,000
$1
$4
$1
$25,000
$5,000
$8,000
$5,000
$6,800
$12,000
$250
$25,000
$1,500
$1
$35,000
$15,000
$10,000
$40,000
$40,000
$40,000
$25,000
$40,000
$40,000
$2,500
$2,500
$2,500
$2,500
$15,000
$3,200
$3,727

Current Future
$3,000 $3,800
$20,000 $20,600
$36,080 $41,827
$6,800 $7,883
$20,000 $20,600
$13,050 $13,442
$2,035 $2,735
$2,500 $2,500
$36,000 $41,734
$4,000 $4,000
$2,610 $3,306
$30,000 $35,822
$6,841 $8,169
$6,930 $7,352
$2,045 $2,442
$25,000 $25,000
$5,000 $6,334
$8,000 $10,134
$5,000 $6,334
$6,800 $8,614
$12,000 $15,201
$6,000 $7,601
$25,000 $26,523
$6,000 $6,753
$5,145 $6,143
$35,000 $36,050
$15,000 $15914
$10,000 $10,300
$40,000 $40,000
$40,000 $40,000
$40,000 $40,000
$25,000 $26,523
$40,000 $41,200
$40,000 $41,200
$2,500 $3,167
$2,500 $3,075
$60,000 $73,792
$2,500 $3,075
$15,000 $18,448
$6,400 $8,601
$41,000 $56,754
1of 2



Description
Pool Pumps & Equipment
Pool Resurfacing - Family Pool
Pool Resurfacing - Lap Pool
Pool Shade Structures
Pool Slide Refurbishment Allowance
Pool Slide Tower & Cabana
Pool Slide Tower Stair Replacement
Gator 4WD vehicle & tools
Storage shed

50

Summary
Amenity Center

Basketball
Building
Clubhouse
Fitness Center
Infrastructure
Playground
Ponds

Pool

Tools

Total

11/8/2021

Aberdeen CDD Capital Projects

Placed In
Service Type
06/02/08 Pool
01/16/16 Pool
01/16/16 Pool
03/02/08 Pool
06/30/20 Pool
06/02/08 Pool
05/16/16 Pool
01/01/22 Tools
01/01/22 Tools
Current Cost Future Cost
$139.,465 $155,120
$6,610 $7,306
$70,816 $78,784
$42,800 $54,218
$25,000 $26,523
$46,145 $48,946
$250,000 $255,136
$82,500 $101,557
$330,590 $429,773
$23,000 $23,000
$1,016,926 $1,180,363

Life
14
15
16
17
10
20
18
0
0

FY
2022
2031
2032
2024
2030
2028
2034
2022
2022

2022
0
9

Infl
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%

6,500
5,200

—_— = = = = N

FY
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
Total

$ Current Future
$5,000 $25,000 $25,000
$17 $111,150 $145,026
$15 $79,040 $106,223
$5,000 $10,000 $10,609
$25,000 $25,000 $31,669
$5,000 $5,000 $5,970
$28,000 $28,000 $39,921
$20,000 $20,000 $20,000
$3,000 $3,000 $3,000
$1,016,926  $1,180,363

Future $ Additions Balance
$0 $0 $809,506
$199,500 $50,000 $660,006
$183,392 $50,000 $526,615
$86,920 $50,000 $489,695
$0 $50,000 $539,695
$6,753 $50,000 $582,942
$91,444 $50,000 $541,498
$58,546 $50,000 $532,953
$98,390 $50,000 $484,563
$96,161 $50,000 $438,402
$145,026 $50,000 $343,377
$117,559 $50,000 $275,818
$56,754 $50,000 $269,064
$39,921 $50,000 $279,143

$1,180,363 $650,000
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Description
Patio Television, mount, speakers

Basketball Court Lighting

Pool equipment enclosure & canopy
Playground Fort William
Playground Irish Tartan

Playground Prince Albert

Pool Pumps & Equipment

Gator 4WD vehicle & tools

Storage shed

Summary
Amenity Center

Basketball
Building
Clubhouse
Fitness Center
Infrastructure
Playground
Ponds

Pool

Tools

Total

11/8/2021

Aberdeen CDD Capital Projects

Placed In
Service Type
06/02/15 Amenity center
06/02/08 Basketball
01/01/22 Building
01/01/22 Playground
01/01/22 Playground
01/01/22 Playground
06/02/08 Pool
01/01/22 Tools
01/01/22  Tools
Current Cost Future Cost
$139,465 $155,120
$6,610 $7,306
$70,816 $78,784
$42.,800 $54,218
$25,000 $26,523
$46,145 $48,946
$250,000 $255,136
$82,500 $101,557
$330,590 $429,773
$23,000 $23,000
$1,016,926 $1,180,363

Life

7
14
0
0
0
0
14
0
0

FY
2022
2022
2022
2022
2022
2022
2022
2022
2022

Infl
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%

— e (N R e e e e

FY
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
Total

$ Current Future
$2,500 $2,500 $2,500
$4,000 $4,000 $4,000
$25,000 $25,000 $25,000
$40,000 $40,000 $40,000
$40,000 $40,000 $40,000
$40,000 $40,000 $40,000
$5,000 $25,000 $25,000
$20,000 $20,000 $20,000
$3,000 $3,000 $3,000
$199,500 $199,500
Future $ Additions Balance
$0 $0 $809,506
$199,500 $50,000 $660,006
$183,392 $50,000 $526,615
$86,920 $50,000 $489,695
$0 $50,000 $539,695
$6,753 $50,000 $582,942
$91,444 $50,000 $541,498
$58,546 $50,000 $532,953
$98,390 $50,000 $484,563
$96,161 $50,000 $438,402
$145,026 $50,000 $343,377
$117,559 $50,000 $275,818
$56,754 $50,000 $269,064
$39,921 $50,000 $279,143
$1,180,363 $650,000
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Description
Administrative office

Old Fitness Center repurpose
Patio Furniture Allowance
Pool paver refurbishment
Playground Braewick
Playground Sterling Bridge
Playground Sutherland Forest

7

Summary
Amenity Center

Basketball
Building
Clubhouse
Fitness Center
Infrastructure
Playground
Ponds

Pool

Tools

Total

11/8/2021

Aberdeen CDD Capital Projects

Placed In
Service Type
01/01/22 Amenity center
01/01/22 Amenity center
06/02/08 Amenity center
01/01/22 Infrastructure
01/01/22 Playground
01/01/22 Playground
01/01/22 Playground
Current Cost Future Cost
$139,465 $155,120
$6,610 $7,306
$70,816 $78,784
$42,800 $54,218
$25,000 $26,523
$46,145 $48,946
$250,000 $255,136
$82,500 $101,557
$330,590 $429,773
$23,000 $23,000
$1,016,926 $1,180,363

Life
1
1

FY
2023
2023
2023
2023
2023
2023
2023

Infl
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%
3.0%

— = e e =

FY
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
Total

$ Current Future
$20,000 $20,000 $20,600
$20,000 $20,000 $20,600
$13,050 $13,050 $13,442
$35,000 $35,000 $36,050
$10,000 $10,000 $10,300
$40,000 $40,000 $41,200
$40,000 $40,000 $41,200
$178,050 $183,392
Future $ Additions Balance
$0 $0 $809,506
$199,500 $50,000 $660,006
$183,392 $50,000 $526,615
$86,920 $50,000 $489,695
$0 $50,000 $539,695
$6,753 $50,000 $582,942
$91,444 $50,000 $541,498
$58,546 $50,000 $532,953
$98,390 $50,000 $484,563
$96,161 $50,000 $438,402
$145,026 $50,000 $343,377
$117,559 $50,000 $275,818
$56,754 $50,000 $269,064
$39,921 $50,000 $279,143
$1,180,363 $650,000
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Description
Exterior Painting - Slide Tower & Building

Fitness Patio upgrade
Playground Amenity Center
Playground River Dee

Pool Shade Structures

Summary
Amenity Center

Basketball
Building
Clubhouse
Fitness Center
Infrastructure
Playground
Ponds

Pool

Tools

Total

11/8/2021

Aberdeen CDD Capital Projects

Placed In
Service Type
06/02/08 Building
01/01/22 Fitness Center
06/02/09 Playground
06/02/09  Playground
03/02/08 Pool
Current Cost Future Cost
$139.,465 $155,120
$6,610 $7,306
$70,816 $78,784
$42,800 $54,218
$25,000 $26,523
$46,145 $48,946
$250,000 $255,136
$82,500 $101,557
$330,590 $429,773
$23,000 $23,000
$1,016,926 $1,180,363

Life
17
2
15
15
17

FY
2024
2024
2024
2024
2024

Infl
3.0%
3.0%
3.0%
3.0%
3.0%

#
1,800
1

1
1
2

FY
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
Total

$ Current Future
$4 $6,930 $7,352
$25,000 $25,000 $26,523
$15,000 $15,000 $15,914
$25,000 $25,000 $26,523
$5,000 $10,000 $10,609
$81,930 $86,920
Future $ Additions Balance
$0 $0 $809,506
$199,500 $50,000 $660,006
$183,392 $50,000 $526,615
$86,920 $50,000 $489,695
$0 $50,000 $539,695
$6,753 $50,000 $582,942
$91,444 $50,000 $541,498
$58,546 $50,000 $532,953
$98,390 $50,000 $484,563
$96,161 $50,000 $438,402
$145,026 $50,000 $343,377
$117,559 $50,000 $275,818
$56,754 $50,000 $269,064
$39,921 $50,000 $279,143
$1,180,363 $650,000
lof1l



Aberdeen CDD - Irish Tartan Way (new)

Total area: 8943 .42 fi* (B30.87 m3)



Aberdeen CDD - Fort William Drive (new)
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Aberdeen CDD - Prince Albert Avenue (new)
i

WMeasure distance

Total area: 20,005.50 ft2 (1,858.57 m?)
Total distance: 565.80 ft (172.46 m)




Aberdeen CDD - Sterling Bridge (existing)
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Aberdeen CDD - Braewick (new)
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Aberdeen CDD - Sutherland Forest (new)




Aberdeen CDD - River Dee (existing)
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Hopping Green & Sams
ppmg

Attorneys and Counselors

MEMORANDUM
To:  District Manager
From: Hopping Green & Sams, P.A.

RE: Publication of Legal Notices

During the 2021 legislative session certain statutory changes were enacted affecting publication of
legal notices. See Ch. 2021-17, Laws of Fla. Relevant to community development districts, this
includes enactment of:

Q) criteria that expand the newspapers that may qualify to publish legal notices; and

(i) provisions that allow for internet-only publication of certain legal notices.

As regards (i), District Managers should evaluate whether there are less expensive newspapers that
qualify for publication of legal notices. As regards (ii), the Legislature’s provision of internet-
only publication of legal notices appears unlikely to provide any benefit to community
development districts. In addition, revisions to district Rules of Procedure are included to address
both (i) and (ii). However, updated Rules of Procedure only need to be adopted if a district desires
to use a newspaper that only qualifies for publication of legal notices under the new statutory
language, and not under the current Rules of Procedure. These matters are summarized in more
detail below. The subject statutory changes are effective January 1, 2022.

1. Expanded Criteria for Newspapers to Qualify for Publication of Legal Notices

Effective January 1, 2022, section 50.011, Florida Statutes, includes revised and expanded criteria
for newspapers to be eligible as a newspaper of “general circulation” to publish legal notices and
advertisements. 8 50.011(1)(a)-(e), Fla. Stat. District Managers should review these criteria to
determine if less expensive newspapers qualify for the publication of district legal notices.

2. Internet-Only Publication of Legal Notices

Effective January 1, 2022, section 50.0211, Florida Statutes, authorizes certain notices to published
solely on the internet. § 50.0211, Fla. Stat. For community development districts this includes
special district meeting notices pursuant to section 189.015, Florida Statutes (i.e., annual and
regular meeting notices), and establishment and termination notices pursuant to section 190.005
and 190.046, Florida Statutes. § 50.0211(1)(b)8., 9., Fla. Stat. Newspapers may charge for
internet only publication, but no more than authorized if the notice had been published in a print
edition (the expectation is that internet-only publication will offer savings versus print
publication). §50.0211(5)(c), Fla. Stat.

This internet-only option, however, comes with significant strings attached. Most significantly,
entities opting for internet-only publication must publish a notice at least once per week in the
print edition of a newspaper of general circulation that states that legal notices do not all appear in
the print edition of the local newspaper and that additional legal notices may be accessed on the
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Publication of Legal Notices

newspaper’s website or on the statewide legal notice website. § 50.0211(5)(d), Fla. Stat. Thus, it
appears the burden of weekly publication of notices advising the public that internet-only
publication is being utilized more than outweighs any logistical and cost benefits that might be
realized from the limited scope of notices districts may publish solely on the internet. In addition,
to utilize internet-only publication, a district’s board of supervisors must make a determination
that such internet-only publication is in the public interest and that the residents within the district
have sufficient access to the internet such that internet-only publication would not unreasonably
restrict public access. § 50.0211(5)(a), Fla. Stat.

3. Updated Rules of Procedure

If a district believes it would benefit from the expanded criteria for what may qualify as a
newspaper of “general circulation” authorized to publish legal notices or the availability of
internet-only publication, district Rules of Procedure should be updated to incorporate statutory
changes as follows:

Rule 1.3 Public Meetings, Hearings, and Workshops.

(1) Notice. Except in emergencies, or as otherwise required by statute or these Rules, at least
seven (7) days, but no more than thirty (30) days public notice shall be given of any public
meeting, hearing or workshop of the Board. Public notice shall be given by publication in
a newspaper of general circulation in the District and in the county in which the District is
located. A newspaper is deemed to be a newspaper of “general circulation” within the
District and county in which the District is located if such newspaper has been in existence
for two (2) years at the time of publication of the applicable notice (unless no newspaper
within the county has been published for such length) and satisfies the criteria of section

50.011(1), Florida Statutes, or if such newspaper is a direct successor of a newspaper which

has been so published. Meeting notices pursuant to section 189.015, Florida Statutes, may

be noticed by internet-only publication upon election by the District’s Board and
compliance with the requirements of section 50.0211, Florida Statutes. “General

as applicable:

* * *

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: 8§ 50.011, 50.031, 189.015, 189.069(2)(a)615, 190.006, 190.007, 190.008, 286.0105, 286.011, 286.0113,
286.0114, Fla. Stat.







Hopping Green & Sams
ppmg

Attorneys and Counselors

MEMORANDUM

To:  District Manager
From: Hopping Green & Sams P.A.

RE: Wastewater and Stormwater Needs Analysis

During the 2021 legislative session sections 403.9301 and 403.9302, Florida Statutes, were
enacted requiring local governments to perform a 20-year needs analysis of certain wastewater and
stormwater services or systems. Subject special districts are required to complete this analysis by
June 30, 2022, and every five years thereafter. This memorandum answers basic questions
regarding these new statutory provisions and requests that District Managers seek authorization
for staff to solicit proposals to complete the required study as appropriate. We expect the services
necessary to complete the required analysis to be exempt from competitive solicitation
requirements as a planning or study activity below the statutory threshold of $35,000. 8§ 287.055,
287.017, Fla. Stat. Thus, as deemed appropriate and in the best interests of the subject district,
districts may elect to utilize the services of existing engineering or other professionals currently
under contract or may seek additional proposals for completion of the required needs analysis.

Which special districts are required to complete a needs analysis under section 403.9301
and 403.9302, Florida Statutes?
Special districts providing “wastewater services” or a “‘stormwater management program
or stormwater management system” must complete a needs analysis. *

What constitutes “wastewater services”?
Wastewater services means providing service to pipelines or conduits, pumping stations,
and force mains and associated facilities used for collecting or conducting wastes to an
ultimate point for treatment or disposal or to a plant or other works used for the purpose of
treating, stabilizing, or holding wastewater principally from dwellings, business buildings,
institutions, and sanitary wastewater or sewage treatment plants.

! Counties, municipalities, and special districts located in a “rural area of opportunity” may be exempt from the
requirements of sections 403.9301 and 403.9302, Florida Statutes, if compliance would create an undue economic
hardship. This includes:

e Northwest Rural Area of Opportunity: Calhoun, Franklin, Gadsden, Gulf, Holmes, Jackson, Liberty,
Wakulla, and Washington counties, and the area within the city limits of Freeport and Walton County north
of the Choctawhatchee Bay and intercoastal waterway.

e South Central Rural Area of Opportunity: DeSoto, Glades, Hardee, Hendry, Highlands, and Okeechobee
counties, and the cities of Pahokee, Belle Glade, and South Bay (Palm Beach County), and Immokalee
(Collier County).

e North Central Rural Area of Opportunity: Baker, Bradford, Columbia, Dixie, Gilchrist, Hamilton,
Jefferson, Lafayette, Levy, Madison, Putnam, Suwannee, Taylor, and Union counties.
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What constitutes “stormwater management program or stormwater management system”?
“Stormwater management program’” means an institutional strategy for stormwater
management, including urban, agricultural, and other stormwater. “Stormwater
Management System” means a system which is designed and constructed or implemented
to control discharges which are necessitated by rainfall events, incorporating methods to
collect, convey, store, absorb, inhibit, treat, use, or reuse water to prevent or reduce
flooding, overdrainage, environmental degradation and water pollution or otherwise affect
the quantity and quality of discharges from the system.

What must the needs analysis for these services or systems include?
e A detailed description of associated facilities;

The number of current and projected residents served calculated in 5-year increments;

The current and projected service area;

The current and projected cost of providing services calculated in 5-year increments;

The estimated remaining useful life of each facility or its major components;

The most recent 5-year history of annual contributions to, expenditures from, and

balances of any capital account for maintenance or expansion of any facility or its major

components;

e The district’s plan to fund the maintenance or expansion of any facility or its major
components. The plan must include historical and estimated future revenues and
expenditures with an evaluation of how the district expects to close any projected
funding gap.

e The Office of Economic and Demographic Research has templates and other resources
and guidance under development on its website to assist in completion of this required
anslysis.

When must the needs analysis required be complete?
The 20-year needs analysis must be completed by June 30, 2022.

What happens to the needs analysis once it is complete?

The complete needs analysis and associated methodology and supporting data must be
submitted to the county within which the largest portion of the subject district facilities are
located. Each county must them compile all analyses submitted to it (from special districts,
municipalities, and the county itself) into a single document that must be filed with the
Department of Environmental Protection and Office of Economic and Demographic
Research by July 31, 2022 and every five years thereafter. The Office of Economic and
Demographic research is required to evaluate the compiled documents for purposes of
developing a statewide analysis that will include an analysis of the expenditures necessary
to repair, replace, and expand water-related infrastructure.


http://edr.state.fl.us/content/natural-resources/stormwaterwastewater.cfm
http://edr.state.fl.us/content/natural-resources/stormwaterwastewater.cfm




Hopping Green & Sams

Attorneys and Counselors

MEMORANDUM
To:  District Manager
From: Hopping Green & Sams P.A.

RE:  Prompt Payment Policies

As you may know, during the 2021 legislative session Part VII of Chapter 218, Florida
Statutes (the “Local Government Prompt Payment Act”) was amended. This includes an increase
from 1 percent to 2 percent as the floor interest rate on late payments for construction services and
the addition of certain contractor rights in the event a local government entity fails to timely
commence dispute resolution procedures in the event of an improper payment request or invoice.
See 88§ 218.735(9); 218.76(2)(b), Fla. Stat. As provided in Florida Chapter Laws 2021-124, these
changes apply to contracts executed on or after July 1, 2021.

Accordingly, we advise that districts adopt new or updated Prompt Payment Policies and
Procedures as attached hereto to reflect these changes. For districts that have previously adopted
Prompt Payment Policies and Procedures prepared by Hopping, Green & Sams, this consists of
the following changes as reflected in track-change format:

VIl. Resolution of Disputes
* * *
B. Dispute Resolution Procedures
1. If an Improper Payment Request or Improper Invoice is submitted, and the Provider

refuses or fails to submit a revised payment request or invoice as contemplated by
the PPA and these Policies and Procedures, the Provider shall, not later than thirty
(30) days after the date on which the last payment request or invoice was Date
Stamped, submit a written statement via certified mail to the Agent, copying the
District Manager, specifying the basis upon which the Provider contends the last
submitted payment request or invoice was proper.

2. Within forty-five (45) days of receipt by the Agent and District Manager of the
disputed, last-submitted payment request or invoice, the Agent and/or District
Manager shall commence investigation of the dispute and render a final decision
on the matter no later than sixty (60) days after the date on which the last-submitted
payment request or invoice is Date Stamped.

3. With regard to contracts executed on or after July 1, 2021, if the District does not
commence the dispute resolution procedure within the time provided herein, a
Provider may give written notice via certified mail to the Agent, copying the
District Manager, of the District’s failure to timely commence its dispute resolution
procedure. If the District fails to commence the dispute resolution procedure within
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Prompt Payment Policies

X.

* k% %

four (4) business days after receipt of such notice, any amounts resolved in the
Provider’s favor shall bear mandatory interest, as set forth in section 218.735(9),
Florida Statutes, from the date on which the payment request or invoice containing
the disputed amounts was Date Stamped. If the dispute resolution procedure is not
commenced within four (4) business days after receipt of the notice, the objection
to the payment request or invoice shall be deemed waived. The waiver of an
objection pursuant to this paragraph does not relieve a Provider of its contractual

obligations.

Absent a written agreement to the contrary, if the Provider refuses or fails to provide
the written statement required above, the Agent and/or District Manager is not
required to contact the Provider in the investigation. In addition, and absent a
written agreement to the contrary, if such written statement is not provided, the
District may immediately contract with third parties to provide the goods and
services subject to the dispute and deduct the costs of such third party purchases
from amounts owed to the Provider.

The Board shall approve any decision of the District Manager to contract with a
third party which would result in: 1) an expenditure above what is budgeted for the
Construction Services or Non-Construction Services; or 2) an expenditure which
exceeds the original contract amount for the Construction Services or Non-
Construction Services by more than ten percent (10%) or Ten Thousand Dollars
($10,000).

A written explanation of the final decision shall be sent to the Provider, via certified
mail, within five (5) business days from the date on which such final decision is
made. A copy of the written explanation of the final decision shall be provided to
the Chairperson of the Board simultaneously with the certified mailing to the
Provider.

If a Provider does not accept in writing the final decision within five (5) days after
receipt by the Provider, the District may immediately contract with third parties to
provide the goods and services subject to the dispute and deduct the costs of such
third party purchases from amounts owed to the Provider. If the costs of the third
party purchases exceed the amount the District owes to the Provider, the District
may seek to recover such excess from the Provider in a court of law or as otherwise
provided in an agreement between the District and the Provider. Nothing contained
herein shall limit or affect the District’s ability to enforce all of its legal and
contractual rights and remedies against the Provider.

Late Payment Interest Charges

B.

Related to Construction Services


http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0218/Sections/0218.735.html
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All payments for Construction Services that are not made within the time periods
specified within the applicable statute, shall bear interest from thirty (30) days after
the due date, at the rate of one percent (1%) per month for contracts executed on or
before June 30, 2021, and at the rate of two percent (2%) per month for contracts
executed on or after July 1, 2021, or the rate specified by agreement, whichever is
greater. 8218.735(9), Fla. Stat. The Provider must submit a Proper Payment
Request to the District for any interest accrued in order to receive the interest
payment. An overdue period of less than one (1) month is considered as one (1)
month in computing interest. (§218.74(4), Fla. Stat.).

Unpaid interest is compounded monthly. The term one (1) month means a period
beginning on any day of a month and ending on the same day of the following
month.



RESOLUTION 2021-___

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE

COMMUNITY DEVELOPMENT DISTRICT ADOPTING PROMPT PAYMENT POLICIES
AND PROCEDURES PURSUANT TO CHAPTER 218, FLORIDA STATUTES;
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Community Development District (the
“District”) is a local unit of special-purpose government created and existing pursuant to Chapter
190, Florida Statutes, being situated entirely within , Florida; and

WHEREAS, Chapter 218, Florida Statutes, requires timely payment to vendors and
contractors providing certain goods and/or services to the District; and

WHEREAS, the Board of Supervisors of the District (“Board”) accordingly finds that it is in
the best interest of the District to establish by resolution Prompt Payment Policies and
Procedures as may be amended or updated from time to time for immediate use and application.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE
COMMUNITY DEVELOPMENT DISTRICT:

SECTION 1. The Prompt Payment Policies and Procedures attached hereto as Exhibit A
are hereby adopted pursuant to this Resolution as necessary for the conduct of District business.
The Prompt Payment Policies and Procedures shall remain in full force and effect until such time
as the Board may amend or replace them; provided, however, that as the provisions of Chapter
218, Florida Statutes, are amended from time to time, the attached Prompt Payment Policies and
Procedures shall automatically be amended to incorporate the new requirements of law without
any further action by the Board. The Prompt Payment Policies and Procedures hereby adopted
supplant and replace any previously adopted Prompt Payment Policies and Procedures.

SECTION 2. If any provision of this Resolution is held to be illegal or invalid, the other
provisions shall remain in full force and effect.

SECTION 3. This Resolution shall become effective upon its passage and shall remain
in effect unless rescinded or repealed.

PASSED AND ADOPTED this __ day of ,2021.

ATTEST:

COMMUNITY DEVELOPMENT DISTRICT

Secretary/Assistant Secretary Chairperson, Board of Supervisors

Exhibit A: Prompt Payment Policies and Procedures



EXHIBIT A

COMMUNITY DEVELOPMENT DISTRICT

Prompt Payment Policies and Procedures

In Accordance with the Local Government Prompt Payment Act
Chapter 218, Part VII, Florida Statutes




VI.

VII.

VIII.

Community Development District

Prompt Payment Policies and Procedures
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Purpose

In accordance with the Local Government Prompt Payment Act (Chapter 218, Part VII,
Florida Statutes) (“PPA”), the purpose of the Community
Development District (“District”) Prompt Payment Policies and Procedures (“Policies &
Procedures”) is to provide a specific policy to ensure timely payment to Vendors and
Contractors (both hereinafter defined) providing goods and/or services to the District
and ensure the timely receipt by the District of goods and/or services contemplated at
the time of contracting. Please note that the PPA, like any statute or law, may be
amended from time to time by legislative action. These Policies & Procedures are based
on the statutory requirements as of the date identified on the cover page of this
document. By this reference, as applicable statutory provisions subsequently change,
these Policies & Procedures shall automatically be amended to incorporate the new
requirements of law. These Policies & Procedures are adopted by the District to provide
guidance in contracting matters. Failure by the District to comply with these Policies &
Procedures shall not expand the rights or remedies of any Provider (hereinafter defined)
against the District under the PPA. Nothing contained herein shall be interpreted as
more restrictive on the District than what is provided for in the PPA.

Scope
These Policies & Procedures apply to all operations of the District, including Construction
Services and Non-Construction Goods and Services, as applicable.

Definitions

A. Agent

The District-contracted architect, District-contracted engineer, District Manager,
or other person, acting on behalf of the District, which is required by law or
contract to review invoices or payment requests from Providers (hereinafter
defined). Such individuals/entities must be identified in accordance with §218.735
(1), Fla. Stat., and further identified in the relevant agreement between the
District and the Provider.

B. Construction Services

All labor, services, and materials provided in connection with the construction,
alteration, repair, demolition, reconstruction, or other improvement to real
property that require a license under parts | and Il of Chapter 489, Fla. Stat.

C. Contractor or Provider of Construction Services

The entity or individual that provides Construction Services through direct
contract with the District.

D. Date Stamped

Each original and revised invoice or payment request received by the District shall
be marked electronically or manually, by use of a date stamp or other method,
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which date marking clearly indicates the date such invoice or payment request is
first delivered to the District through its Agent. In the event that the Agent
receives an invoice or payment request, but fails to timely or physically mark on
the document the date received, “Date Stamped” shall mean the date of actual
receipt by the Agent.

Improper Invoice
An invoice that does not conform to the requirements of a Proper Invoice.

Improper Payment Request
A request for payment for Construction Services that does not conform to the
requirements of a Proper Payment Request.

Non-Construction Goods and Services

All labor, services, goods and materials provided in connection with anything
other than construction, alteration, repair, demolition, reconstruction, or other
improvements to real property.

Proper Invoice

An invoice that conforms to all statutory requirements, all requirements of these
Policies and Procedures not expressly waived by the District and any additional
requirements included in the agreement for goods and/or services for which the
invoice is submitted not expressly waived by the District.

Proper Payment Request

A request for payment for Construction Services which conforms to all statutory
requirements, all requirements of these Policies & Procedures not expressly
waived by the District and any additional requirements included in the
Construction Services agreement for which the Payment Request is submitted not
expressly waived by the District.

Provider
Includes any Vendor, Contractor or Provider of Construction Services, as defined
herein.

Purchase
The purchase of goods, materials, services, or Construction Services; the purchase
or lease of personal property; or the lease of real property by the District.

Vendor
Any person or entity that sells goods or services, sells or leases personal property,
or leases real property directly to the District, not including Construction Services.



V.

Proper Invoice/Payment Request Requirements

A.

General

Prior to Provider receiving payment from the District, Non-Construction Goods
and Services and Construction Services, as applicable, shall be received and
performed in accordance with contractual or other specifications or requirements
to the satisfaction of the District. Provision or delivery of Non-Construction Goods
and Services to the District does not constitute acceptance for the purpose of
payment. Final acceptance and authorization of payment shall be made only after
delivery and inspection by the Agent and the Agent’s confirmation that the Non-
Construction Goods and Services or Construction Services meet contract
specifications and conditions. Should the Non-Construction Goods and Services
or Construction Services differ in any respect from the specifications, payment
may be withheld until such time as the Provider takes necessary corrective action.
Certain limited exceptions which require payment in advance are permitted when
authorized by the District Board of Supervisors (“Board”) or when provided for in
the applicable agreement.

Sales Tax
Providers should not include sales tax on any invoice or payment request. The
District’s current tax-exempt number is . A copy of the tax-

exempt form will be supplied to Providers upon request.

Federal Identification and Social Security Numbers

Providers are paid using either a Federal Identification Number or Social Security
Number. To receive payment, Providers should supply the District with the correct
number as well as a proper Internal Revenue Service W-9 Form. The District
Manager shall treat information provided in accordance with Florida law.

Providers should notify the District Manager when changes in data occur
(telephone , email

Proper Invoice for Non-Construction Goods and Services

All Non-Construction Goods and Services invoiced must be supplied or performed
in accordance with the applicable purchase order (including any bid/proposal
provided, if applicable) or agreement and such Non-Construction Goods and
Services quantity and quality must be equal to or better than what is required by
such terms. Unless otherwise specified in the applicable agreement, invoices
should contain all of the following minimum information in order to be considered
a Proper Invoice:

1. Name of Vendor
2. Remittance address
3. Invoice Date



V.

4. Invoice number

5. The “Bill To” party must be the District or the Board, or other entity approved
in writing by the Board of the District Manager

6. Project name (if applicable)

7. In addition to the information required in Section 1V.D.1-6 above, invoices
involving the purchase of goods should also contain:

a.

®ao0 o

f

A complete item description

Quantity purchased

Unit price(s)

Total price (for each item)

Total amount of invoice (all items)

The location and date(s) of delivery of the goods to the District

8. In addition to the information required in Section IV.D.1-6 above, invoices
involving the purchase of services should also contain:

a.
b.
c.

Itemized description of services performed
The location and date of delivery of the services to the District
Billing method for services performed (i.e., approved hourly rates,
percentage of completion, cost plus fixed fee, direct/actual costs, etc.)
Itemization of other direct, reimbursable costs (including description
and amount)
Copies of invoices for other direct, reimbursable costs (other than
incidental costs such as copying) and one (1) of the following:
i. Copy of both sides of a cancelled check evidencing payment for
costs submitted for reimbursement
ii. Paid receipt
iii. Waiver/lien release from subcontractor (if applicable)

9. Any applicable discounts
10. Any other information or documentation, which may be required or specified
under the terms of the purchase order or agreement

E. Proper Payment Request Requirements for Construction Services
Payment Requests must conform to all requirements of Section IV, A-D above,
unless otherwise specified in the terms of the applicable agreement or purchase
order between the District and the Provider.

Submission of Invoices and Payment Requests

The Provider shall submit all Invoices and Payment Requests for both Construction
Services and Non-Construction Goods and Services to the District’s Agent as provided in
the purchase order or agreement, as applicable, and to the District Manager as follows:

Submit the invoice and/or payment request, with required additional material and
in conformance with these Policies and Procedures, by mail, by hand delivery, or
via email (Note: email is the preferred method for receipt of Non-Construction
Goods and Services invoices).



VI.

2.

Mailing and Drop Off Address
Community Development District

Email Address

Calculation of Payment Due Date

A.

Non-Construction Goods and Services Invoices

Receipt of Proper Invoice
Payment is due from the District forty-five (45) days from the date on
which a Proper Invoice is Date Stamped.

Receipt of Improper Invoice

If an Improper Invoice is received, a required invoice is not received, or
invoicing of a request for payment is not required, the time when payment
is due from the District is forty-five (45) days from the latest date of the

following:
a. On which delivery of personal property is fully accepted by the
District;

On which services are completed and accepted by the District;
On which the contracted rental period begins (if applicable); or

d. On which the District and the Vendor agree in a written agreement
that provides payment due dates.

Rejection of an Improper Invoice

The District may reject an Improper Invoice. Within ten (10) days of receipt
of the Improper Invoice by the District, the Vendor must be notified that
the invoice is improper and be given an opportunity to correct the deficient
or missing information, remedy the faulty work, replace the defective
goods, or take other necessary, remedial action.

The District’s rejection of an Improper Invoice must:
a. Be provided in writing;
b. Specify any and all known deficiencies; and
c. State actions necessary to correct the Improper Invoice.

If the Vendor submits a corrected invoice, which corrects the deficiencies
specified in the District’s written rejection, the District must pay the
corrected invoice within the later of: (a) ten (10) business days after date
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the corrected invoice is Date Stamped; or (b) forty-five (45) days after the
date the Improper Invoice was Date Stamped.

If the Vendor submits an invoice in response to the District’s written
rejection which fails to correct the deficiencies specified or continues to be
an Improper Invoice, the District must reject that invoice as stated herein.

Payment of Undisputed Portion of Invoice

If the District disputes a portion of an invoice, the undisputed portion shall
be paid in a timely manner and in accordance with the due dates for
payment as specified in these Policies & Procedures.

B. Payment Requests for Construction Services

1.

2.

Receipt of Proper Payment Request
The time at which payment is due for Construction Services from the
District is as follows:

a.

If an Agent must approve the payment request before it is
submitted to the District Manager, payment (whether full or
partial) is due twenty-five (25) business days after the payment
request is Date Stamped. The Provider may send the District an
overdue notice. If the payment request is not rejected within four
(4) business days after Date Stamp of the overdue notice, the
payment request shall be deemed accepted, except for any portion
of the payment request that is fraudulent, misleading or is the
subject of dispute.

The agreement between the District and the Provider shall identify
the Agent to which the Provider shall submit its payment request,
or shall be provided by the District through a separate written
notice no later than ten (10) days after contract award or notice to
proceed, whichever is later. Provider’s submission of a payment
request to the Agent shall be Date Stamped, which shall commence
the time periods for payment or rejection of a payment request or
invoice as provided in this section.

If, pursuant to contract, an Agent is not required to approve the
payment request submitted to the District, payment is due twenty
(20) business days after the payment request is Date Stamped
unless such payment request includes fraudulent or misleading
information or is the subject of dispute.

Receipt and Rejection of Improper Payment Request
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VII.

a. IfanImproper Payment Request is received, the District must reject
the Improper Payment Request within twenty (20) business days
after the date on which the payment request is Date Stamped.

b. The District’s rejection of the Improper Payment Request must:
i. Be provided in writing;
ii. Specify any and all known deficiencies; and
iii. State actions necessary to correct the Improper Invoice.

c. If a Provider submits a payment request which corrects the
deficiency specified in the District’s written rejection, the District
must pay or reject the corrected submission no later than ten (10)
business days after the date the corrected payment request is Date
Stamped.

Payment of Undisputed Portion of Payment Request

If the District disputes a portion of a payment request, the undisputed
portion shall be paid in a timely manner and in accordance with the due
dates for payment as specified in this section.

Resolution of Disputes

If a dispute arises between a Provider and the District concerning payment of an invoice
or payment request, the dispute shall be resolved as set forth in §218.735, Fla. Stat., for
Construction Services, and §218.76, Fla. Stat. for Non-Construction Goods and Services.

A.

Dispute between the District and a Provider

If a dispute between the District and a Provider cannot be resolved following
resubmission of a payment request by the Provider, the dispute must be resolved
in accordance with the dispute resolution procedure prescribed in the
construction contract, if any. In the absence of a prescribed procedure in the
contract, the dispute must be resolved by the procedures specified below.

Dispute Resolution Procedures

If an Improper Payment Request or Improper Invoice is submitted, and the
Provider refuses or fails to submit a revised payment request or invoice as
contemplated by the PPA and these Policies and Procedures, the Provider
shall, not later than thirty (30) days after the date on which the last
payment request or invoice was Date Stamped, submit a written
statement via certified mail to the Agent, copying the District Manager,
specifying the basis upon which the Provider contends the last submitted
payment request or invoice was proper.



Within forty-five (45) days of receipt by the Agent and District Manager of
the disputed, last-submitted payment request or invoice, the Agent and/or
District Manager shall commence investigation of the dispute and render
a final decision on the matter no later than sixty (60) days after the date
on which the last-submitted payment request or invoice is Date Stamped.

With regard to contracts executed on or after July 1, 2021, if the District
does not commence the dispute resolution procedure within the time
provided herein, a Provider may give written notice via certified mail to the
Agent, copying the District Manager, of the District’s failure to timely
commence its dispute resolution procedure. If the District fails to
commence the dispute resolution procedure within 4 business days after
receipt of such notice, any amounts resolved in the Provider’s favor shall
bear mandatory interest, as set forth in section 218.735(9), Florida
Statutes, from the date on which the payment request or invoice
containing the disputed amounts was Date Stamped. If the dispute
resolution procedure is not commenced within 4 business days after
receipt of the notice, the objection to the payment request or invoice shall
be deemed waived. The waiver of an objection pursuant to this paragraph
does not relieve a Provider of its contractual obligations.

Absent a written agreement to the contrary, if the Provider refuses or fails
to provide the written statement required above, the Agent and/or District
Manager is not required to contact the Provider in the investigation. In
addition, and absent a written agreement to the contrary, if such written
statement is not provided, the District may immediately contract with
third parties to provide the goods and services subject to the dispute and
deduct the costs of such third party purchases from amounts owed to the
Provider.

The Board shall approve any decision of the District Manager to contract
with a third party which would result in: 1) an expenditure above what is
budgeted for the Construction Services or Non-Construction Services; or 2)
an expenditure which exceeds the original contract amount for the
Construction Services or Non-Construction Services by more than ten
percent (10%) or Ten Thousand Dollars (510,000).

A written explanation of the final decision shall be sent to the Provider, via
certified mail, within five (5) business days from the date on which such
final decision is made. A copy of the written explanation of the final
decision shall be provided to the Chairperson of the Board simultaneously
with the certified mailing to the Provider.


http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0218/Sections/0218.735.html
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7. If a Provider does not accept in writing the final decision within five (5)
days after receipt by the Provider, the District may immediately contract
with third parties to provide the goods and services subject to the dispute
and deduct the costs of such third party purchases from amounts owed to
the Provider. If the costs of the third party purchases exceed the amount
the District owes to the Provider, the District may seek to recover such
excess from the Provider in a court of law or as otherwise provided in an
agreement between the District and the Provider. Nothing contained
herein shall limit or affect the District’s ability to enforce all of its legal and
contractual rights and remedies against the Provider.

Purchases Involving Federal Funds or Bond Funds

When the District intends to pay for a purchase with federal funds or bond funds, the
District shall make such purchases only upon reasonable assurances that federal funds or
bond funds sufficient to cover the cost will be received. When payment is contingent
upon the receipt of bond funds, federal funds or federal approval, the public procurement
documents and any agreement with a Provider shall clearly state such contingency.
(§218.77, Fla. Stat.).

Requirements for Construction Services Contracts — Project Completion;
Retainage

The District intends to follow the PPA requirements for construction project completion
and retainage, including, but not limited to, §218.735 (7) and (8), Fla. Stat.

Late Payment Interest Charges

Failure on the part of the District to make timely payments may result in District
responsibility for late payment interest charges. No agreement between the District and
a Provider may prohibit the collection of late payment interest charges allowable under
the PPA as mandatory interest. (§218.75, Fla. Stat.).

A. Related to Non-Construction Goods and Services
All payments due from the District, and not made within the time specified within
this policy, will bear interest, from thirty (30) days after the due date, at the rate
of one percent (1%) per month on the unpaid balance. The Vendor must submit
a Proper Invoice to the District for any interest accrued in order to receive the
interest payment. (§218.735(9), Fla. Stat.).

An overdue period of less than one (1) month is considered as one (1) month in
computing interest. Unpaid interest is compounded monthly. The term one (1)
month means a period beginning on any day of a month and ending on the same
day of the following month.



Related to Construction Services

All payments for Construction Services that are not made within the time periods
specified within the applicable statute, shall bear interest from thirty (30) days
after the due date, at the rate of one percent (1%) per month for contracts
executed on or before June 30, 2021, and at the rate of two percent (2%) per
month for contracts executed on or after July 1, 2021, or the rate specified by
agreement, whichever is greater. §218.735(9), Fla. Stat. The Provider must submit
a Proper Payment Request to the District for any interest accrued in order to
receive the interest payment. An overdue period of less than one (1) month is
considered as one (1) month in computing interest. (§218.74 (4), Fla. Stat.).

Unpaid interest is compounded monthly. The term one (1) month means a period
beginning on any day of a month and ending on the same day of the following
month.

Report of Interest

If the total amount of interest paid during the preceding fiscal year exceeds $250,
the District Manager is required to submit a report to the Board during December
of each year, stating the number of interest payments made and the total amount
of such payments. (§218.78, Fla. Stat.).
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Hopping Green & Sams

Attorneys and Counselors

MEMORANDUM
To:  District Manager
From: Hopping Green & Sams P.A.

RE:  Public Records Exemptions Advisory Notice

As you may know, during the 2021 legislative session section 119.071, Florida Statutes,
was revised to include additional requirements regarding the public records exemption for home
addresses, telephone numbers, dates of birth, photographs, and other information associated with
certain officers, employees, justices, judges, or other persons identified in section 119.071(4)(d)2.
In particular, section 119.071(4)(d)3. now provides that the custodian of such information must
maintain its exempt status where the subject officer, employee, justice, judge or person, or
employing agency of the designated employee submits a written and notarized request for
maintenance of the exemption to the custodial agency. Further, the request must state under oath
the statutory basis for the individual’s exemption request and confirm the individual’s status as a
party eligible for exempt status. The italicized requirements for notarization and a statement under
oath as to the statutory basis for the exemption request are new requirements that became effective
July 1, 2021.

Please ensure district re<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>